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1.0  Introduction and context

UNISON is the leading trade union in Northern Ireland, representing over 40,000 members, and is the largest trade union in the United Kingdom with over 1.3 million members.  Our membership includes public service workers in health and social care; the education and higher education services; local government; youth justice; private companies providing public services; and the community and voluntary sector.  84% of our membership in Northern Ireland are women. 

UNISON has a number of self-organised and special issue groups which play a vital role in UNISON-wide campaigns, while continuing to deliver on their own extensive work programmes.  This includes our Women’s Committee and Black and Migrant Worker’s Group, both of which have a significant interest in measures taken to address human trafficking, exploitation and slavery.   Our comments on the Department’s proposed strategy below are informed by their views and those of our wider membership. 
2.0 PROPOSALS
Section 12 of the Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015 places a requirement on the Department of Justice (DoJ) to produce an annual strategy on offences under sections 1 and 2 of the Act.  These offences relate to holding a person in slavery or servitude, of requiring a person to undertake forced labour, and of trafficking a person with a view to them being exploited.  Exploitation is defined under the Act to include slavery, servitude, forced labour and sexual exploitation.  Under section 12, the purpose of the strategy must be to raise awareness of human trafficking and slavery-like offences and contribute to their reduction.  The strategy must also cover arrangements for co-operation between relevant organisations, provide for training and equipment for investigators, prosecutors and those dealing with victims and provisions aimed at raising awareness of the rights and entitlements of victims.   The DoJ has produced the current draft strategy in response to this legal obligation.  

Human trafficking and modern slavery throughout the UK is recorded through a National Referral Mechanism (NRM).  Potential victims of human trafficking or modern slavery are referred by first responders such as the police or Health and Social Care Trusts to a ‘competent authority’ which includes Home Office Visas and Immigration if the referral also concerns an immigration issue, such as an asylum claim.  Adults must give their consent to being referred, whilst no consent is required in relation to children.   These bodies will determine whether an individual has been the victim of human trafficking or modern slavery.    
In responding to the draft strategy, UNISON wishes to endorse the comments made by the Northern Ireland Council for Ethnic Minorities (NICEM) in its response.
The identification of human trafficking and modern slavery offences within Northern Ireland grows year on year.  In 2015, 53 referrals were made in relation to potential victims first encountered in Northern Ireland, a 17.8% increase on the 2014 total.  However, this only represents 1.6% of all UK referrals to the NRM.
  Northern Ireland has historically made the lowest number of referrals from any jurisdiction within the UK and UNISON would submit that as part of meeting the purpose of a new strategy, the reasons behind this trend must be fully explored, with actions taken to address any barriers preventing the identification of victims.  It is widely acknowledged that the level of referrals made are only likely to represent a fraction of the true number of trafficking and modern slavery offences actually committed, due to the hidden and suppressive nature of these crimes, as the DoJ acknowledges within the draft strategy.  DoJ officials have previously estimated that two thirds of all victims are not identified through the NRM mechanism.
 We support NICEM’s call within its submission for an assessment to be made of the feasibility of adopting approaches utilised by the UK Home Office in order to estimate the true extent of human trafficking and modern slavery offences.  This would allow resources to be allocated on a more realistic basis, and would help measure the effectiveness of actions taken to address human trafficking and modern slavery.  
We note that the strategy is underpinned by four strategic priorities, the first of which is Pursue relating to the effective detection, disruption, investigation and prosecution of offenders.  We note however that since 2009, there have been very few investigations which have led to prosecutions, and few convictions following prosecutions.
  We echo and support the comments made by NICEM in its response in relation to how co-operation with financial institutions to monitor potentially suspicious transactions could open up new evidential opportunities and bolster prosecutions.
The second strategic priority identified under the draft strategy is Protect and Support which relates to improving identification of victims and the provision of effective protection and support.  We endorse the comments made by NICEM in this regard, particularly the need for NGOs that may encounter victims of trafficking or modern slavery offences to be sufficiently trained in order to identify the indicators of such offences, as well as being aware of the rights and entitlements of victims.  In this regard, UNISON would also highlight the importance of sufficient training being provided for public service workers, not just in the PSNI, but across health and social care, the education and higher education services, local government and youth justice, in order to ensure that they are equipped to identify potential victims of trafficking and modern slavery and can refer such cases to the appropriate authority.  The need for ongoing, resourced training for those working in the public sector in relation to awareness of human trafficking and modern slavery offences has been raised as a key issue by UNISON members.
We support NICEM’s call that the DoJ should ensure that bodies such as the Health and Safety Executive Northern Ireland (HSENI), the Employment Agency Inspectorate (EAI) and the Agricultural Wages Board (AWB), who all may encounter cases of human trafficking or modern slavery within the course of their operations, are fully aware of the indicators of such cases so that they can be properly identified.  In terms of the support provided to victims of trafficking and modern slavery, we would re-emphasise the call made by NICEM for a review of support services available for potential victims identified in Northern Ireland, in order to identify any gaps and/or delays in the provision of support, and for the DoJ to ensure that training is delivered for legal professionals on the defences available to victims of trafficking and modern slavery that have been compelled to commit criminal acts.

In addition, UNISON would welcome the DoJ working in conjunction with the Department of Health to ensure that independent guardianship for trafficked and separated children is introduced without delay in Northern Ireland.  Under section 21 of the Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015, the Health and Social Care Board (HSCB) has a statutory responsibility to make arrangements for an independent guardian to be appointed to assist, represent and support a child suspected of being a victim of trafficking or a separated child.  UNISON understands however that an independent guardianship service has yet to be established by the HSCB.  
We note that a proposed action under the Protect and Support heading is the launch of a telephone support helpline.  A confidential helpline has been identified by UNISON members as a potentially useful resource for both victims of human trafficking and modern slavery and members of the public that may wish to report concerns.  We would welcome further detail here in relation to how the proposed telephone support line would operate.  
The third strategic priority here is Prevent relating to preventing and reducing the risk of human trafficking and modern slavery offences in Northern Ireland.  UNISON would recommend here that particular attention be paid to groups that are at particular risk of being victims of trafficking and modern slavery offences, whilst also being mindful that these offences can affect all groups within society.  NRM statistics for Northern Ireland have shown that females and children are at particular risk of being victims of trafficking for sexual exploitation purposes, whilst males were at particular risk of labour exploitation.
 We would echo NICEM’s call for the DoJ to identify risk factors affecting individuals living within Northern Ireland, so that preventative action may be appropriately targeted.   
The final strategic priority is Partnership which relates to effective, collaborative and joined-up partnership responses.  Noting our comments above around the role that the HSENI, EAI and AWB could play in identifying cases of trafficking and modern slavery, we would repeat NICEM’s call that these bodies be involved in the Organised Crime Taskforce’s Immigration and Human Trafficking Subgroup in order to ensure effective information-sharing.  We would also echo NICEM’s call for co-operation mechanisms to be developed between the DoJ in executing this strategy and the Department of Health in executing its Strategy for Leaving Prostitution, given the vulnerability of sex workers to trafficking for sexual exploitation.
In addition, whilst we note that the current strategy is only due to cover 2016/17, we would recommend that the DoJ begin to consider now the possible implications of any future withdrawal of the United Kingdom from the European Union (EU).  Whilst we note that victims of trafficking and modern slavery offences have been identified as coming from both EU and non-EU countries, UNISON would submit that the DoJ should begin an assessment of how a withdrawal from the EU would affect the operation of any future strategy, particularly given the need for co-operation with the relevant Irish authorities, which is acknowledged within the current draft strategy.   
3.0 COMPLIANCE WITH EQUALITY LEGISLATION AND POLICY
UNISON notes that the DoJ has equality screened the draft Northern Ireland Human Trafficking and Exploitation Strategy and has screened the policy out as not requiring an Equality Impact Assessment (EQIA) on the basis that it believes that the draft strategy would be beneficial and would have no adverse effect in section 75 terms.

Whilst UNISON acknowledges here that the DoJ’s intention is for this strategy to have a positive impact on the section 75 categories, we would submit that this in itself does not provide a reason not to conduct an EQIA.  We are also challenged as to what the DoJ’s rationale for screening these proposals out as not requiring an EQIA is here – in addition to indicating that the draft strategy would be beneficial, the DoJ also states that it would have no, or a minor impact, on the section 75 categories
 and then further states that it does not consider the strategy to impact on equality of opportunity of any of the section 75 groups.

In addition, we are concerned by the lack of consideration shown within the equality screening for the differing needs, experiences and priorities of the various section 75 groups.  As we have identified above, whilst trafficking and modern slavery offences may potentially affect all within society, certain groups are particularly vulnerable, and will have particular needs which should be considered in combating these crimes.  In UNISON’s view, an EQIA can only be of further benefit to the development of the strategy, in helping to identify the further opportunities to effectively tackle human trafficking and modern slavery in Northern Ireland.    

Under the DoJ Equality Scheme it states that if a consultee, including the Equality Commission, raises a concern about a screening decision based on supporting evidence, the DoJ will review the screening decision.
 UNISON would request that the DoJ reviews its screening decision in this instance, rescreens the draft strategy, and proceeds to carry out a full EQIA of the draft strategy. 
In addition, UNISON believes that the DoJ is in breach of its Equality Scheme in relation to the length of the current consultation period, which has lasted for 10 weeks.  Whilst we appreciate the short extension which has been provided to enable UNISON to make a response here, the DoJ’s Equality Scheme provides that consultation periods will last for a minimum of 12 weeks, to allow adequate time for groups to consult amongst themselves as part of the process of forming a view.
 In addition, the DoJ’s Equality Scheme provides that if a consultation exercise is to take place over a period when consultees are less able to respond, for example, over the summer break, consideration will be given to the feasibility of allowing a longer period for consultation.
 
CONCLUSION
Given the issues highlighted within this submission, UNISON would welcome a clear commitment on the part of the Department of Justice to further engage with us and other relevant stakeholders.  We anticipate a detailed response to our comments which demonstrates that they have been given proper consideration.  We believe that direct engagement with the Department of Justice is the most valuable form of engagement in relation to these proposals.
For further information, please contact: 
John Patrick Clayton, Policy Officer – j.clayton@unison.co.uk
Telephone – 028 90270190
UNISON, Galway House, 165 York St, Belfast, BT15 1AL
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