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1.0  Introduction and context

UNISON is the leading trade union in Northern Ireland (NI), representing over 40,000 members, and is the largest trade union in the UK with over 1.3 million members.  Our membership includes public service workers in health and social care; the education and higher education services; the library service; local government; youth justice; private companies providing public services; and the community and voluntary sector.  UNISON, alongside colleagues from various trade unions, is represented on the Joint Negotiating Council for the Education Authority (EA) and Co-Chairs the NI Committee of the Irish Congress of Trade Unions (NIC-ICTU) Education Trade Union Group (ETUG).  In relation to education, UNISON not only seeks to protect and promote the rights of our members, but we also advocate for the rights of children to a high quality education which develops their personality, talents and abilities to the fullest, in line with the standards set under the UN Convention on the Rights of the Child (UNCRC).

2.0 PROPOSED changes to eligibility criteria 
In broad terms, the proposed changes to the eligibility criteria for free school meals and uniform grants result from the introduction of Universal Credit and are stated by the Department of Education (DE) to be intended to maximise the number of pupils eligible from within the anticipated funding envelope, through an additional criterion based on receipt of Universal Credit.  The Department states that forecasting suggests this should have an overall effect of increasing the numbers of pupils eligible by around 2,000.
 The criterion that will be added to the existing criteria used to assess eligibility from September 2017 to March 2022 (the period within which Universal Credit is to be implemented in Northern Ireland) will be that the pupil or parent is in receipt of Universal Credit and has net earnings not exceeding £14,000 per annum.  After March 2022, once Universal Credit has been fully implemented, the current criteria relating to eligibility for Income Support, Income-based Jobseeker’s Allowance, Child Tax Credit and Working Tax Credit, will cease to apply altogether.

The Department assesses that this new criteria will result both in families who were not previously eligible for free school meals and uniform grants becoming eligible, and families who are currently eligible and in receipt of free school meals and uniform grants becoming ineligible.
 Within the equality screening document, it is stated that the overall increase in pupils who will be eligible for free school meals and uniform grants is comprised of 2,000 pupils who may no longer be entitled to free school meals and uniform grants, and around 4,000 pupils that would become newly entitled to free school meals and uniform grants.
 It is anticipated by the Department that the new threshold of net earnings of £14,000 per annum will result, as far as possible, in all pupils, parents and carers currently entitled to Income Support, Income-based Jobseeker’s Allowance, income-related Employment and Support Allowance that are migrating to Universal Credit continuing to qualify with the change in criteria primarily affecting those in receipt of tax credits.
 

As the Department notes, research demonstrates that the provision of nutritious free school meals generates positive impacts on behaviour, concentration, health and learning outcomes.  Children from the poorest backgrounds benefit most, as their free school meal may be the only meal they receive that day.  The provision of free school meals reduces the burden on families living in poverty to provide school lunches for their children.
 It is for those reasons that UNISON has been calling for a number of years for the provision of free nutritional meals for all pupils, both as a measure to promote long-term public health and as a means of reducing deprivation.  We note the Department’s desire to stay within current funding levels, but would welcome the Department, and any new NI Executive which is formed, considering how universal provision for all pupils could be funded and implemented in order to improve public health and reduce poverty. 

Whilst it is to be welcomed that more children will become eligible for free school meals and uniform grants as a result of the proposed new criteria, it is very concerning that 2,000 children will lose their eligibility as a result of these proposed changes.  From the Department’s analysis, it specifically appears that the children and families most negatively affected will be those in receipt of tax credits.  UNISON research
 has found that tax credits are particularly vital to families in Northern Ireland and for many, allow them to keep their heads above water.  For families in receipt of tax credits, whose net annual earnings are above £14,000, but whose gross annual income is below £16,190,
 and who are currently eligible for free school meals and uniform grants, to lose their entitlement may represent significant and unexpected financial hardship, particularly where they have multiple children. Research conducted by the Public Health Agency shows that 40% of parents identify the cost of school meals as being too high in comparison with fast food alternatives.  Whilst school meals were found to provide good value for money, in terms of their nutritional value, nutritional standards coordinators and catering supervisors highlighted that families with more than one child may find the cost of a full week’s school meals unaffordable, thus reducing uptake.  Improving the price of free school meals was cited as a popular response to the question of what could be done to increase uptake.
 
It is UNISON’s view that the Department must, as a minimum, undertake that all children who are eligible under the current criteria will remain eligible in future, with the new criteria proposed here only being applied to new applicants after March 2022.  This should have the effect of ensuring both that more children become eligible for free school meals and uniform grants, without existing recipients losing their eligibility.
International children’s rights standards are clear that children have both the right to an education (Article 28 & 29, UNCRC) and an adequate standard of living (Article 27 UNCRC) which includes an obligation on the state to provide material assistance and support, particularly with regard to nutrition.  In 2016 the UN Committee on the Rights of the Child, a body of independent experts which periodically monitors State Parties compliance with the Convention, made a series of recommendations in relation to the United Kingdom expressing particular concern at child poverty in Northern Ireland and its linkages to educational inequality.
 The most recent Department of Education statistics reveal that huge differences remain in relation to the educational outcomes of children entitled to free school meals compared to the general school population, and this gap will not be closed by policies such as these.
 Unless these proposed changes to the eligibility criteria provide for those currently eligible to remain eligible in future, as a step towards universal provision for all children and young people, the loss of eligibility for 2,000 children to free school meals and uniform grants will only deepen child poverty and have negative consequences with regards to their educational outcomes.      

3.0 COMPLIANCE WITH EQUALITY LEGISLATION
UNISON, as part of the NIC-ICTU ETUG, has previously requested a review of the Screening Decision of 23rd February 2017 not to conduct an Equality Impact Assessment (EQIA) on the Department of Education’s proposed new eligibility criterion for free school meals and uniform grants, under section 4.11 of the Department’s approved Equality Scheme.
 The trade unions represented on the NIC-ICTU ETUG are consultees for the purposes of the Department’s approved Equality Scheme.  As consultees, we have serious concerns about the screening decision reached here, which we believe is fundamentally flawed in that it has failed to identify a clear differential adverse impact on 2,000 children and their families as a result of these policy proposals.  We would request that the Department review the screening decision not to conduct an EQIA on the proposed new eligibility criterion for free school meals and uniform grants; rescreen the policy in a manner which reflects the concerns highlighted; and proceeds to conduct an EQIA in relation to the policy, including full public consultation.  The ETUG have yet to receive a reply to this request from the Department.  We attach this letter for ease of reference as an appendix to this response and would request a prompt reply to ETUG in relation to this matter.    
Conclusion
Given the concerns highlighted within this submission UNISON would welcome a clear commitment on the part of the Department to further engage with us and colleagues across the trade unions.  We anticipate a detailed response to our comments which demonstrates that they have been given proper consideration.  We believe that direct engagement is the most valuable form of engagement in relation to these proposals.
APPENDIX 
Transport and School Meals Team 
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Department of Education
Rathgael House
BT19 7PR

11 May 2017

Dear Madam / Sir

I am writing to you on behalf of NIC-ICTU’s Education Trade Union Group (ETUG), our committee with responsibility for Education policy matters. The ETUG represents ten trade unions with membership in all parts of the education sector, including teaching and non-teaching staff.

We wish to make a request for a review of the Screening Decision of 23rd February 2017 not to conduct an Equality Impact Assessment (EQIA) on the Department of Education’s proposed new eligibility criterion for free school meals and uniform grants. 

Paragraph 4.11 of the Department’s approved Equality Scheme provides that: 

If a consultee, including the Equality Commission, raises a concern about a screening decision based on supporting evidence, the Department will review the screening decision. 

The trade unions represented on the NIC ICTU ETUG are consultees for the purposes of the Department’s approved Equality Scheme.  As consultees, we have serious concerns about the screening decision reached here, based on the supporting evidence outlined below.  We believe that the screening exercise is fundamentally flawed in that it has failed to identify a clear differential adverse impact on 2,000 children and their families as a result of these policy proposals.  We would request that the Department review the screening decision not to conduct an EQIA on the proposed new eligibility criterion for free school meals and uniform grants; rescreen the policy in a manner which reflects the concerns highlighted below; and proceeds to conduct an EQIA in relation to the policy, including full public consultation. 

In broad terms, the proposed changes to the eligibility criteria result from the introduction of Universal Credit and are stated by the Department to be intended to maximise the number of pupils eligible for free school meals and uniform grants from within the anticipated funding envelope, through an additional criterion based on receipt of Universal Credit.  The Department states that forecasting suggests this should have an overall effect of increasing the numbers of pupils eligible by around 2,000.
 The criterion that will be added to the existing criteria used to assess eligibility from September 2017 to March 2022 (the period within which Universal Credit is to be implemented in Northern Ireland) will be that the pupil or parent is in receipt of Universal Credit and has net earnings not exceeding £14,000 per annum.  After March 2022, once Universal Credit has been fully implemented, the current criteria relating to eligibility for Income Support, Income-based Jobseeker’s Allowance, Child Tax Credit and Working Tax Credit, will cease to apply altogether.

The Department assesses that this new criteria will result both in families who were not previously eligible for free school meals and uniform grants becoming eligible, and families who are currently eligible and in receipt of free school meals and uniform grants becoming ineligible.
 Within the equality screening document, it is stated that the overall increase in pupils who will be eligible for free school meals and uniform grants is comprised of 2,000 pupils who may no longer be entitled to free school meals and uniform grants, and around 4,000 pupils that would become newly entitled to free school meals and uniform grants.
 It is anticipated by the Department that the new threshold of net earnings of £14,000 per annum will result, as far as possible, in all pupils, parents and carers currently entitled to Income Support, Income-based Jobseeker’s Allowance, income-related Employment and Support Allowance migrating to Universal Credit continuing to qualify for Free School Meals with the change in criteria primarily affecting those in receipt of tax credits.
 

As the Department notes, research demonstrates that the provision of nutritious free school meals generates positive impacts on behaviour, concentration, health and learning outcomes.  Children from the poorest backgrounds benefit most, as their free school meal may be the only meal they receive that day.  The provision of free school meals reduces the burden on families living in poverty to provide school lunches for their children.
 It is for those reasons that the trade union movement has been calling for a number of years for the provision of free nutritional meals for all pupils, both as a measure to promote long-term public health and as a means of reducing deprivation.

Whilst it is welcome that more children will become eligible for free school meals and uniform grants as a result of the proposed new criteria, it is very concerning that 2,000 children will lose their eligibility as a result of these proposed changes.  In our view, the equality screening that has been completed by the Department in relation to these proposals completely fails to identify the differential adverse impact that will be suffered by these children and their families as a result of them no longer being eligible for free school meals or uniform grants.  The equality screening identifies no impact being suffered by any of the section 75 groups, despite the clear evidence identified by the Department of 2,000 children losing their eligibility as a result of these proposals.  This approach by the Department runs contrary to the commitments made within its statutory approved equality scheme at Chapter 4, particularly the requirement to gather data and evidence to inform the screening decision (section 4.6) as no data is used to identify the impacts on the various section 75 categories within the 2,000 children who will lose their eligibility; and the failure to properly apply the screening questions (section 4.5), undermining the purpose of screening policy proposals (section 4.4).

The Department should have identified instead that there would be a major differential adverse impact suffered by these 2,000 children, who will no doubt be from across a range of section 75 groups. An EQIA is therefore required in order to provide a thorough and systematic analysis of the impact that the proposals will have on these 2,000 children and, more crucially, to identify what measures can be taken to mitigate against the adverse impact, or the alternative policies that can be deployed to better promote equality of opportunity.  The current position adopted by the Department offers completely insufficient mitigation from the differential adverse impacts that will be suffered by these children and their families, providing only that the changes will happen gradually over 5 years.

It is unacceptable for the Department to attempt to justify its current failure to correctly assess the impact of these proposals on the promotion of equality of opportunity by stating that the overall projected increase in numbers, eligible under the new Universal Credit criteria, outweighs the smaller number who may no longer be eligible under Universal Credit.
 The promotion of equality of opportunity should not be viewed as a ‘zero-sum’ game.  2,000 children and their families will be significantly adversely affected by the loss of their eligibility for free school meals and uniform grants.  In order to prevent this from occurring, the Department should, as a minimum, undertake that all children who are eligible under the current criteria will remain eligible in future and that the criteria proposed here should only be applied to new applicants after March 2022.  This should have the effect of ensuring both that more children become eligible for free school meals and uniform grants, without existing recipients losing their eligibility.    

The NIC ICTU ETUG would request therefore that the Department review the screening decision not to conduct an EQIA on the proposed new eligibility criterion for free school meals and uniform grants; rescreen the policy in a manner which reflects the concerns highlighted within this correspondence; and proceeds to conduct an EQIA in relation to the policy, including full public consultation. 

We look forward to hearing from you further in relation to this review request.

Fraternally,

Gerry Murphy (Chair, ETUG)

Anne Speed (vice-Chair, ETUG)
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